
SFC Investigations & Enforcement Conference
Implications for Licensed Intermediaries 

Monday, 28 June 2010    9:00am – 5:30pm   

Since the financial crisis of late 2008, the SFC has become more vigilant in its mission to monitor the activities of market participants and has taken pro-active steps to protect Hong Kong as an 
international financial center.  The SFC continued in its efforts to combat crime and market misconduct.  There have been over 10 convictions of insider dealing since its first criminal conviction in July 
2008.  Most recently, 2 traders were jailed for the first indictable prosecution of derivative warrants manipulation.  Enforcement and disciplinary actions against market intermediaries are also attracting 
higher penalties such as lifetime ban from re-entering into the financial industry to trading ban in the Hong Kong market.  The SFC has also been spending more efforts on corporate governance 
investigations against listed companies.    It has successfully obtained orders to disqualify 5 company directors for failing to ensure timely disclosure of material information to shareholders.  The SFC 
has also continued to use its civil powers to freeze IPO proceeds of up to HK$997 million.  This 2-Day Conference aims to update the attendees on the efforts by the SFC and other regulatory and 
enforcement agencies as well as the rationale and findings of some of the recent investigations and enforcement actions.  There will also be discussion and sharing from the “other side”, namely lawyers 
and inhouse counsels on their perspective of dealing with SFC and the other enforcement agencies.  

Conference Details (LCF787)
Date: Monday, 28 June 2010 Level: Standard Language: English
Time: 9:00 am to 5:30 pm* CPD Law Points: To be accredited CPT Hours: 6.0 CPT Hours
Venue: 22/F, 100 Queen’s Road Central CFA CE / SER Credits: 6.0 CE / 6.0 SER Credits IFPHK CE Credits: 6.0 CE Credits

* Please note that the programme, time and speakers are subject to change.

08:30 Registration / morning coffee
09:00 Introduction and Welcome Remarks
09:05 Keynote:  Recent Developments in SFC Enforcement

▪▪ Key SFC enforcement programs
▪▪ Break down in SFC enforcement work and changes in its nature
▪▪ Recent developments in SFC enforcement

◦◦ Insider dealing program
◦◦ Market manipulation program
◦◦ Corporate governance program
◦◦ Corporate disclosure
◦◦ Civil remedies 

▪▪ Observations
Mr. Eugene Goyne, Senior Director, Enforcement Division, SFC

10:00 Insider dealing and Other Market Misconduct
▪▪ Key elements of the insider dealing offence 
▪▪ Overview of other market misconduct offences:  e.g. market 

manipulation, front running, etc. 
▪▪ Penalties for breach:  civil vs. criminal liability and other SFC actions 

– recent trend 
▪▪ Recent case studies:  Du Jun case, Tiger Asia case & the warrant 

manipulation case 
Mr. Carl Fernandes, Partner and Mr. Umesh Kumar, Partner, Linklaters

10:45 Coffee / Tea Break
11:00 Dealing with SFC investigations and Defending Civil/Criminal 

Proceedings
▪▪ Update on SFC’s investigative powers and use of administrative 

powers to require the provision of information:
◦◦ Inspections 
◦◦ Routine ad hoc requests by ordinary letter or telephone 
◦◦ Section 182 / 183 notices 
◦◦ Search and seizure – section 191 
◦◦ SFC assisting foreign regulators 

▪▪ Dealing with SFC investigations and interviews 
◦◦ Drafting response to request for information 
◦◦ Dealing with searches 
◦◦ Legal representation 
◦◦ Secrecy – section 378 
◦◦ Statutory overriding of right to silence and the claim of privilege 

against self-incrimination 
◦◦ Preparation for interviews 
◦◦ The interview itself 
◦◦ Follow-up work following interviews 

▪▪ Civil Proceedings:  
◦◦ IDT 
◦◦ Preparing for the MMT:  do’s and don’ts 
◦◦ MMT hearing itself – differences from normal civil proceedings 
◦◦ Appeal procedures 
◦◦ Dealing with s 214 applications

▪▪ Dealing with criminal proceedings 
◦◦ When will an investigation by the SFC turn to become criminal 

by nature? 
◦◦ Role of SFC and DOJ in criminal proceedings – what actions can 

be brought by SFC v. DOJ? 
◦◦ Is there a time limit for bringing criminal charges by the SFC? 
◦◦ Is it necessary to involve criminal barristers?  Will the client be 

remanded in custody pending trial?
Mr. James Wadham, Partner, Clifford Chance

11:45 SFC Disciplinary Actions against Intermediaries
▪▪ Hong Kong financial market and intermediaries
▪▪ Regulatory objectives and penalty considerations 
▪▪ SFC disciplinary proceedings – practice and procedures 
▪▪ Appeal procedures

Mr. Keith Choy, Director, Enforcement Division, SFC
12:30 Lunch
14:15 Advising Clients on Disciplinary Proceedings and Intermediary 

Misconduct Update
▪▪ Criteria considered by SFC as to whether or not to bring disciplinary 

action 
▪▪ Fining Guidelines 
▪▪ Interaction with HKMA when authorized financial institutions are 

involved 
▪▪ Interaction with other potential parallel proceedings e.g. MMT / 

criminal prosecutions 
▪▪ Tactics and strategies in dealing with disciplinary proceedings: 

◦◦ Responding to NPDAs 
◦◦ Settlement discussions and agreements 
◦◦ Appeals to SFAT and to the court 
◦◦ Possible judicial review of disciplinary proceedings 
◦◦ The public announcement and its terms 

▪▪ Recent enforcement actions -  case studies 
Mr. Mark Johnson, Partner, Herbert Smith

15:00 Issues for the Employer when an Employee is under Investigation / 
Enforcement Action 
▪▪ Where employee is target under investigation 

◦◦ Separate legal representation?
◦◦ Who pays the bill?  To whom the duty does the lawyer owe – 

employee or employer who is paying the bill?
◦◦ What if employee’s misconduct is in the course of employment?
◦◦ Difference between disciplinary vs. MMT vs. criminal 

proceedings
▪▪ Right to information of employer 
▪▪ Secrecy provision issues 
▪▪ Legal privilege issues

Mr. Alan Ewins, Partner, Allen & Overy
15:45 Coffee / Tea Break
16:00 An Update on Mis-selling

▪▪ Current Trends / Common Complaints 
▪▪ Potential exposure for banks and their employees:  

◦◦ investigation/ disciplinary action by regulators 
◦◦ civil liability 
◦◦ reputational risks      

▪▪ Overview of relevant legal / regulatory principles 
▪▪ The future – regulatory response and impact on banks

Mr. Gareth Hughes, Partner, Simmons & Simmons
16:45 Risk Management & Compliance – Integration with Business

▪▪ Dealing with the new paradigm with post financial crisis 
▪▪ Building a compliance culture 
▪▪ Identification and Addressing compliance risk 
▪▪ Internal supervision and training 
▪▪ New business approval process 
▪▪ Devising systems / implementing internal controls / monitoring and 

surveillance programme 
▪▪ Best practice examples

Ms. Angelina Kwan, MD & COO, Cantor Fitzgerald
17:30 End of Conference

Programme Highlights*



Regulatory & SFC Investigations and Enforcement Conference
Implications for Listed Companies 

Tuesday, 29 June 2010    9:00am – 5:15pm*   

Since the financial crisis of late 2008, the SFC has become more vigilant in its mission to monitor the activities of market participants and has taken pro-active steps to protect 
Hong Kong as an international financial center.  The SFC continued in its efforts to combat crime and market misconduct.  There have been over 10 convictions of insider 
dealing since its first criminal conviction in July 2008.  Most recently, 2 traders were jailed for the first indictable prosecution of derivative warrants manipulation.  Enforcement 
and disciplinary actions against market intermediaries are also attracting higher penalties such as lifetime ban from re-entering into the financial industry to trading ban in the 
Hong Kong market.  The SFC has also been spending more efforts on corporate governance investigations against listed companies.    It has successfully obtained orders to 
disqualify 5 company directors for failing to ensure timely disclosure of material information to shareholders.  The SFC has also continued to use its civil powers to freeze IPO 
proceeds of up to HK$997 million.  This 2-Day Conference aims to update the attendees on the efforts by the SFC and other regulatory and enforcement agencies as well as 
the rationale and findings of some of the recent investigations and enforcement actions.  There will also be discussion and sharing from the “other side”, namely lawyers and 
inhouse counsels on their perspective of dealing with SFC and the other enforcement agencies.  

Conference Details (LCF786)
Date: Tuesday, 29 June 2010 Level: Standard Language: English
Time: 9:00 am to 5:15 pm* CPD Law Points: To be accredited CPT Hours: 6.0 CPT Hours*
Venue: 22/F, 100 Queen’s Road Central CFA CE / SER Credits: 6.0 CE / 6.0 SER Credits* IFPHK CE Credits: 6.0 CE Credits*

* Please note that the programme, time and speakers are subject to change.

08:30 Registration / morning coffee

09:00 Introduction and Welcome Remarks

09:05 SFC’s Listed Companies Corporate Governance Program
▪▪ SFC’s recent initiatives on corporate governance 

investigations
▪▪ SFC powers under s.179 of SFO
▪▪ Overlap with s.182 SFO market investigations
▪▪ Outcomes under s.214 SFO
▪▪ s.214 actions to date
▪▪ s.213 freezing orders
▪▪ Cooperation with other enforcement agencies:  HK Police 

Force / ICAC
Mr. Kenneth Luk, Director, Enforcement Division, SFC

09:50 Listing Rules Breaches: Disciplinary & Enforcement actions 
of HKEx
▪▪ Updates on disciplinary actions against listed companies - 

types of recent breaches
▪▪ Enforcement strategy of the Exchange
▪▪ How does Exchange conduct investigations?
▪▪ Disciplinary process and hearings
▪▪ Working with SFC / other enforcement agencies

Mr. Stephen Jamieson, Vice President, Listing Enforcement, 
Listing Division, HKEx 

10:35 Coffee / Tea Break

10:50 Dealing with SFC / HKEx Investigations and Enquiries 
▪▪ SFC investigative powers against listed companies 
▪▪ Dealing with SFC investigations & interviews 
▪▪ Dealing with SFC requisitioning powers on documents 
▪▪ Secrecy provision 
▪▪ Dealing with HKEx investigations / enquiries 
▪▪ Drafting submissions 
▪▪ How to handle simultaneious HKEx/SFC investigations – 

does this happen in real life?
Mr. David Morrison, Partner, Richards Butler

11:35 Prevention & Risk Management:  How to Prevent 
Misconduct in Listed Companies
Chris Leahy, Managing Director, Greater China & South East 
Asia, Kroll

12:20 Lunch

14:00 SFC Market Surveillance
▪▪ Proactive market surveillance within a statutory regulator - 

the SFC model
▪▪ Real time monitoring of all trading activities on the SEHK and 

HKFE
▪▪ A risk based approach
▪▪ Recognition of suspicious trading patterns and untoward 

price movement
▪▪ Conduct of preliminary assessment without invoking SFC’s 

investigation power other than demanding transaction 
information under s181 SFO

▪▪ Assessment based on a combination of the spirit of the law 
and acceptable market practices

▪▪ Seeking voluntary cooperation from market participants
Mr. Eric Cheng, Senior Director, Enforcement Division, SFC

14:45 Fraud and other Commercial Crimes of Listed Companies
Richard Turnbull, Senior Assistant Director of Public 
Prosecutions, Department of Justice

15:30 Coffee / Tea Break

15:45 Dealing with Criminal / ICAC Investigations
▪▪ ICAC / CCB  Investigations  

◦◦ Arrest vs. invitation for interviews - considerations
◦◦ Rights of silence and right to legal representation?
◦◦ Making statement and admissions
◦◦ Bail
◦◦ Power of search and seizure 
◦◦ Issues and tips for dealing with ICAC / CCB   

Mr. Andrew Powner, Partner, Haldanes

16:30 Panel discussion
Speaker to be confirmed

17:15 End of Conference

Programme Highlights*



Payment Methods
To reserve your seat(s), please complete the registration form and forward full payment of course fee via one of the following methods:

■■ Make cheques payable to “Courses & Seminars Limited” and mail your payment together with this registration to our office (22nd Floor, 100 
Queen’s Road Central, Hong Kong). 

■■ Submit cash / cheque payment in person at our office (22nd Floor, 100 Queen’s Road Central, Hong Kong).
■■ Direct transfer to our account at HSBC (102-437431-001).

 

Participant(s) Details

Firm / Company:                                                                                                                                                                                          

Contact Person:                                                                           Nature of Business:                                                                                   

Tel:                                                 Fax:                                       E-mail :                                                                                                    

Address:                                                                                                                                                                                                       

Register for     □   Day One �         □   Day Two �        □   Both Day One & Day Two
Please make additional copies, if necessary:

Name of Attendee 1:                                                                 Job Title:                                                                                                

Tel :                                                          Fax :                                                          E-mail :                                                                                                                   

Will you be joining the networking lunch    □   Yes �     □   No Certificate required �       □   Yes �      □   No

Name of Attendee 2:                                                                 Job Title:                                                                                                

Tel :                                                          Fax :                                                          E-mail :                                                                                                                   

Will you be joining the networking lunch    □   Yes �     □   No Certificate required �       □   Yes �      □   No

Name of Attendee 3:                                                                 Job Title:                                                                                                

Tel :                                                          Fax :                                                          E-mail :                                                                                                                   

Will you be joining the networking lunch    □   Yes �     □   No Certificate required �       □   Yes �      □   No

Cheque for HK$                                                                         Enclosed (incl. certificate per person per course) 
                                   (Please make cheque payable to Courses & Seminars Limited) 

Authorised signature :                                                                                       Date :                                                                                  
For registration conditions & further queries, please contact our office at 2901-1333 or visit our website at http://www.courses-seminars.com.

+ CPT Requirements: Our courses can fulfil CPT requirements. The Securities & Futures Commission has advised that although formal endorsement will not be given for the training 
we provide, it does not mean that the training programmes we organize do not meet the CPT purpose. Registrants should note that your employer, as the corporate license of your 
SFC registration, is responsible for determining whether our courses or any training course satisfy CPT requirements i.e. that the training you receive are of appropriate standard 
and relevance to your maintaining and enhancing the technical knowledge and professional expertise. Please check with your employer before registering our courses. Courses 
& Seminars Limited does not warrant that the attendance of our courses would automatically be recognised by Securities & Futures Commission as fulfilling your CPT requirements.
++ CE credits:  As a participant in the CFA Institute Approved-Provider Program, C&S has determined that this program qualifies for 6.0 credit hours inclusive of 6.0 SER credits.  If you 
are a CFA Institute member and would like to receive CE credit for your attendance at the approved program(s), please provide your name, CFA Institute member number and e-mail 
address.

Fees and Discount Offer*
Members Registration Online Registration by Mail / Fax / Regular Email

Day One or Day Two Both Day One &  
Day Two Day One or Day Two Both Day One &  

Day Two

Regular Fee HK$4,080
or 15% off per person

HK$7,680
or 20% off per person HK$4,800 HK$8,640

or 10% off per person

Early Bird  
(pay on or before 11 June 2010)

HK$3,840
or 20% off per person

HK$7,200
or 25% off per person

HK$4,320
or 10% off per person

HK$8,160
or 15% off per person

Group Discount (for 3 or more 
members from the same company)

HK$3,840
or 20% off per person

HK$7,200
or 25% off per person

HK$4,320
or 10% off per person

HK$8,160
or 15% off per person

Early Bird + Group Discount (for 
3 or more members from the same 
company; pay on or before 11 June 2010)

HK$3,600
or 25% off per person

HK$6,720
or 30% off per person

HK$4,080
or 15% off per person

HK$7,680
or 20% off per person

 * Please note that our IDP and ODP discount packages do NOT apply to this conference.  For more details, please visit our website at http://www.courses-seminars.com.


